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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims1-20 have been considered but are moot in 
view of the new ground(s) of rejection. 


Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness^type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. CIr. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1 .321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 


2. Claims 1-9,1 1-14 and 18-19 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1 , 2, 

3, 4, 5, 6, 1 0, 1 1 , 1 2, 1 6, 1 8, 1 9, 20 of copending Application No. 1 0/674,995 (It will be 
refenred as #995) and further in view of Fiore et al (US 2002/0,191 ,952 A1) and further 
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in view Brodsky et al (US 2003/0,058,341 A1) and Zhevelev et al (US 7,081,817 B2). 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because 

Claims 1 and 18 of the instant application are drawn to a video recorder, 
comprising a memory for storing at least one of i) video data of an event and ii) audio 
data of the event (e.g. claims 1 and 11, and 18 of #995 teach a memory for storing at 
least one of i) video data of an event and ii) audio data of the event), a set of rules 
stored in the memory, the set of rules specifying at least one of i) multiple regions of 
interest within a single picture frame and ii) multiple regions of disinterest within the 
single picture frame (e.g. claims 1 1 and 18 of #995 teach a set of rules stored in the 
memory, the set of rules specifying at least one of I) multiple regions of interest within a 
single picture frame and ii) multiple regions of disinterest within the single picture frame 
), the set of rules dynamically varying a bit rate of the video data associated with each 
region of interest and with each region of disinterest, wherein the video data is stored in 
the memory according to the bit rate specified by the set of rules (e.g. claims 18, 20 
teach the set of rules dynamically varying a bit rate of the video data associated with 
each region of interest and with each region of disinterest, wherein the video data is 
stored in the memory according to the bit rate specified by the set of rules ); a loop 
buffer also storing at least one of the audio data and the video data of the event, the 
loop buffer also storing at least one of time-delayed audio data and time-delayed video 
data that precedes the event (e.g. claim 1,11 and 18 of #995 teach a loop buffer also 
storing at least one of the audio data and the video data of the event, the loop buffer 
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also storing at least one of time-delayed audio data and time-delayed video data that 
precedes the event). However, #995 fail to specify a processor communicating with 
memory and the video recorder provides both real-time and time-delay audio data and 
video data of the event. Fiore et al teach a video recorder, comprising a processor 
communicating with memory (e.g. paragraph [0048], event processor for extracting 
video frames stored in file system 17), wherein the video recorder provides both real- 
time and time-delayed audio data and video data of the event (e.g. paragraph [0043], 
figure 2, monitoring device 6 is an monitoring sensors captures real-time video and 
audio data, and the circular storage provides a time-delayed audio and video data). 

Fiore et al and #995 fail to teach the set of rules defining a tolerance for motion 
detection within a region of interest, the set of rules tagging an object within the region 
of interest with metadata, the metadata describing the object, and the set of rules 
shutting down a heating, ventilating and air conditioning (HVAC) system when motion is 
detected. 

Brodsky et al teach the set of rules defining a tolerance for motion detection 
within a region of interest (e.g. paragraph [0049], the transition in the track object of 
interest from an upright pose to a lying post corresponds to "a tolerance for motion 
detection", wherein the object of interest corresponds to a region of interest, see 
paragraph [0009]), the set of rules tagging an object within the region of interest with 
metadata, the metadata describing the object (e.g. paragraph [0011], criteria 
corresponds to the metadata). It would have been obvious to one ordinary skill in the 
art at the time the invention was made to incorporate the teaching of Brodsky et al into 
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the teaching of Flore et al and #995 increase the system's ability to recognize a event of 
a object in the video. 

Fiore et al. #995 and Brodsky et al fail to teach shutting down a heating, 
ventilating, and air conditioning (HVAC) system when motion is detected. Zhevelev et al 
teach shutting down a heating, ventilating, and air conditioning (HVAC) system when 
motion is detected (e.g. column 22, lines 20-23). It would have been obvious to one 
ordinary skill In the art at the time the Invention was made to incorporate the teaching of 
Zhevelev et al into the teaching of Fiore et al, #995 and Brodsky et al to enhance the 
intrusion detection, access control, and energy management of the system (Zhevelev et 
al, column 1, lines 31-35). 

Claims 18 and 20 of #995 encompass all the limitation of claim 2 and 3 of the 
instant application. 

Claims 1,11, and 18 of #995 encompass all the limitation of claims 4,5 and 6 of 
the instant application. 

Claims 2, 12 or 19 of #995 encompass all the limitation of claim 7 of the instant 
application. 

Claim 3 of #995encompass all the limitation of claim 8 of the instant application. 
Claims 4 or 12 of #995 encompass all the limitation of claim 9 of the instant 
application. 

Claim 5 of #995 encompasses all the limitation of claim 1 1 of the instant 
application. 
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Claim 10 of #995 encompass all the limitation of claims 12 and 13 of the instant 
application. 

Claim 6 of #995 encompass all the limitation of claims 14 of the instant 
application. 

Claims 6 or 16 of #995 encompass all the limitation of claims 19 of the instant 
application. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

3. Claim 10 provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable overclaims 1, 2, 3, 4, 5, 6. 10, 11, 12, 16, 18, 
19, 20 of copending Application No. 10/674,995 (It will be referred as #995) and Fiore et 
al (US 2002/0,191,952 A1) further in view Brodsky et al (US 2003/0,058,341 A1) and 
Zhevelev et al (US 7,081,817 B2), as applied to claims 1-9,11-14 and 18-19 of the 
instant application above. Althoujgh the conflicting claims are not identical, they are not 
patentably distinct from each other because 

Regarding claim 10, #995, Fiore et al Brodsky et al and Zhevelev et al fail to 
teach a memory card. The examiner takes official notice for the memory cdrd since it is 
well known in the art. It would have been obvious for one ordinary skill in the art at the 
time of the invention was made to have utilized memory card in the system of #995 and 
Fiore et al to increase the storage capacity. 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

4. Claims 15-17 provisionally rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1, 2, 3, 4, 5, 6, 10, 11, 12, 16, 
18, 19, 20 of copending Application No. 10/674,995 (It will be referred as #995) and 
Flore et al (US 2002/0,191 ,952 A1) further in view Brodsky et al (US 2003/0,058,341 
A1) and Zhevelev et al (US 7,081,817 B2), as applied to claims 1-9,1 1-14 and 18-19 of 
the instant application above, and further in view of Chow et al (US 2002/0,069,317 Al ). 
. Although the conflicting claims are not identical, they are not patentably distinct from 
each other because 

Regarding claims 15, 16 and 19, #995, Fiore et al, Brodsl^y et al and Zhevelev 
et al fail to teach tags the video data with metadata, the metadata providing a 
description of a rule that caused the video data to be stored in the memory. Chow et al 
teach tags the video data with metadata, the metadata providing a description of a rule 
that caused the video data to be stored in the memory (e.g. paragraph [0133]). It would 
have been obvious for one ordinary skill in the art at the time the invention was made to 
incorporate the teaching of Chow et al into the teaching of Flore et al Brodsky et al and 
Zhevelev et al to allow fast real-time data recording (Chow et al, paragraph [0133]). 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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5. Claim 20 provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1, 2, 3, 4, 5, 6, 10. 11, 12, 16, 18, 
19, 20 of copending Application No. 10/674,995 (It will be referred as #995) and Fiore et 
al (US 2002/0,191,952 A1) further in view Brodsky et al (US 2003/0,058,341 A1) and 
Zhevelev et al (US 7.081.817 B2). as applied to claims 1-9,11-14 and 18-19 of the 
instant application above, and further in view of Nishioka et al (US 6,785,905 81).. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because 

Regarding claim 20, #995, Fiore et al, Brodsky et al and Zhevelev et al fail to 
teach a user interface for configuring the video recorder. Nishioka et al teach a user 
interface for configuring the video recorder (e.g. column 6, lines 17-21). It would have 
been obvious for one ordinary skill in the art at the time the invention was made to 
incorporate the teaching of Nishioka et al into the teaching of #995, Fiore et al, Brodsky 
et al and Zhevelev et al to allow users to find and add choose desired programs in fast 
and reliable manner (e.g. Nishioka et al, column 1, lines 41-47). 
This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-7, 12-14, 18 and 19 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Fiore et al (US 2002/0,191,952 A1), Krishnamurthy et al (US 

6,496,607 B1) and further in view Brodsky et al (US 2003/0,058.341 Al) and Zhevelev 

etal (US 7,081,817 82). 

Regarding claim 1, Fiore et al teach a video recorder, comprising a processor 

communicating with memory, the memory for storing at least one of 1) video data of an 

event and ii) (e.g. paragraph [0048], event processor for extracting video frames stored 

in file system 17), audio data of the event the video data (e.g. paragraph [0046], sudden 

change in audio signal amplitude corresponds to the audio event, and change in 

brightness or contrast in video signal corresponds to video event) comprising a series of . 

picture frames; However, Fiore et al fail to teach a set of rules stored in the memory, the 

set of rules specifying at least one of i) multiple regions of interest within a single picture 

frame and ii) multiple regions of disinterest within the single picture frame, the set of 

rules dynamically varying a bitrate of the video data associated with each region of 

interest and with each region of disinterest, wherein the video data is stored in the 

memory according to the bitrate specified by the set of rules; the set of rules defining a 

tolerance for motion detection within a region of interest, the set of rules tagging an 
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object within tlie region of interest witli metadata, tlie metadata describing tlie object, 
and the set of rules shutting down a heating, ventilating and air conditioning (HVAC) 
system when motion is detected. 

Krishnamurthy et al teach a set of rules stored in the memory (e.g. column 5, 
lines 17-23, the "importance map" is in the encoder, wherein, column 10, lines 15-24, 
teaches the encoder is a software application stored in memory, wherein the importance 
map corresponds to a set of rules), the set of rules specifying at least one of i) multiple 
regions of interest within a single picture frame and ii) multiple regions of disinterest 
within the single picture frame (e.g. column 7, lines 30-59. a range of importance or 
significance value, representative of the degree of interest of a particular region), the set 
of rules dynamically varying a bitrate of the video data associated with each region of 
interest and with each region of disinterest, wherein the video data is stored in the 
memory according to the bitrate specified by the set of rules (e.g. column 6, lines 45- 
column 7, line 10, quantization is adjusted in accordance with the importance 
information received from the importance map generator 127 corresponds to 
dynamically varying a bit rate of the video data since quantization is an effective tool to 
control the encoder to match its output to a given bitrate, column 6, lines 13-44 teach 
the output of the encoder is connected to the FIFO buffer 190 corresponds to store 
video data in the memory according to the bitrate specified by the set of rule). It would 
have been obvious for one ordinary skill in the art at the time the invention was made to 
incorporate the teaching of Krishnamurthy et al into the teaching of Flore et al to 
allocate the system resource efficiently since Krishnamurthy et al teach allocating 
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processing resources in accordance witli the importance information (Krislinamurtliy et 
al, column 2, lines 24-30). 

Fiore et al and Krishnamurthy et al fail to teach the set of rules defining a 
tolerance for motion detection within a region of interest, the set of rules tagging an 
object within the region of interest with metadata, the metadata describing the object, 
and the set of rules shutting down a heating, ventilating and air conditioning (HVAC) 
system when motion is detected. 

Brodsky et al teach the set of rules defining a tolerance for motion detection 
within a region of Interest (e.g. paragraph [0049], the transition in the track object of 
interest from an upright pose to a lying post corresponds to "a tolerance for motion 
detection", wherein the object of interest corresponds to a region of interest, see 
paragraph [0009]), the set of rules tagging an object within the region of interest with 
metadata, the metadata describing the object (e.g. paragraph [0011], criteria 
corresponds to the metadata). It would have been obvious to one ordinary skill in the 
art at the time the invention was made to incorporate the teaching of Brodsky et al into 
the teaching of Fiore et al and Krishnamurthy et al increase the system's ability to 
recognize a event of a object in the video. 

Fiore et al, Krishnamurthy et al and Brodsky et al fail to teach shutting down a 
heating, ventilating, and air conditioning (HVAC) system when motion is detected. 
Zhevelev et al teach shutting down a heating, ventilating, and air conditioning (HVAC) 
system when motion is detected (e.g. column 22, lines 20-23). It would have been 
obvious to one ordinary skill in the art at the time the invention was made to incorporate 
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the teaching of Zhevelev et al into the teaching of Fiore et al, Krishnamurthy et al and 
Brodsky et al to enhance the intrusion detection, access control, and energy 
management of the system (Zhevelev et al, column 1, lines 31-35). 

Claim 18 is rejected for the same reasons as discussed in claim 1 above with 
further liniitation: a loop buffer also storing at least one of the audio data and the video 
data of the event, the loop buffer also storing at least one of time-delayed audio data 
and time-delayed video data that precedes the event (Fiore et al teach in paragraph 
[0047] data is delay from the head of the circular storage to the tail of the circular 
storage); wherein the video recorder provides both real-time and time-delayed audio 
data and video data of the event (e.g. paragraph [0043], figure 2, monitoring device 6 is 
an monitoring sensors captures real-time video and audio data, and the circular storage 
provides a time-delayed audio and video data). 

Claims 2 and 3 are rejected for the same reasons as discussed in claim 1 

above. 

Claims 4, 5, 6 and 7 are rejected for the same reasons as discussed in claim 18 

above. 

Regarding claims 12 and 13, Fiore et al teach interfacing with means fro 
sensing the event (e.g. paragraph [0049], event interface 21). 

Regarding claims 14 and 19, Fiore et al teach communicating the contents of 
the loop buffer via a communications network (e.g. paragraph[0069]). 
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7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fiore et al 
(US 2002/0.191.952 A1). Krishnamurthy et al (US 6,917,719 B2), Brodsky et al (US 
2003/0.058,341 Al) and Zhevelev et al (US 7,081.817 82), as applied to claims 1-7, 12- 
14.18 and 19, and further in view of Official Notice #1 . 

See the teaching of Fiore et al, Krishnamurthy et al, Brodsky et al and Zhevelev 
et al above. 

Regarding claim 8. Fiore et al. Krishnamurthy et al. Brodsky et al and Zhevelev 
et al fail to specify a mass-storage device. The examiner takes official notice for the 
mass-storage device since it is well known in the art. It would have been obvious for 
one ordinary skill in the art at the time of the invention was made to have utilized a 
mass-storage to increase the storage capacity. 

8. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fiore et al 
(US 2002/0.191.952 Al), Krishnamurthy et al (US 6.917,719 B2), Brodsky et al (US 
2003/0.058.341 Al) and Zhevelev et al (US 7,081,817 B2), as applied to claims 1-7, 12- 
14,18 and 19 , and further in view of Official Notice #2. 

See the teaching of Fiore et al, Krishnamurthy et al, Brodsky et al and Zhevelev 
et al above. 

Regarding claim 9, Fiore et al, Krishnamurthy et al, Brodsky et al and Zhevelev 
et al fail to specify an optical storage device. The examiner takes official notice for the 
optical storage device since it Is well known in the art. It would have been obvious for 
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one ordinary skill in the art at the time of the invention was made to have utilized a 
optical storage to increase the storage capacity. 

9. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fiore et 
al (US 2002/0,191.952 A1), Krishnamurthy et al (US 6,917,719 B2), Brodsky et a! (US 
2003/0,058,341 Al) and Zhevelev et al (US 7,081,817 82), as applied to claims 1-7, 12- 
14,18 and 19, and further in view of Official Notice #3. 

See the teaching of Fiore et al, Krishnamurthy et al, Brodsky et al and Zhevelev 
et al above. 

Regarding claim 10, Fiore et al, Krishnamurthy et al, Brodsky et al and Zhevelev 
et al fail to specify an memory card. The examiner takes official notice for the memory 
card since it is well known in the art. It would have been obvious for one ordinary skill in 
the art at the time of the invention was made to have utilized memory card to increase 
the storage capacity. 

10. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fiore et 
al (US 2002/0,191,952 Al), Krishnamurthy et al (US 6,917,719 B2), Brodsky et al (US 
2003/0,058,341 Al) and Zhevelev et al (US 7,081,817 B2), as applied to claims 1-7, 12- 
14,18 and 19, and further in view of Official Notice #4. 

See the teaching of Fiore et al, Krishnamurthy et al, Brodsky et al and Zhevelev 
et al above. 
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Regarding claim 11, Fiore et al, Krishnamurthy et al, Brodsky et al and Zhevelev 
et al fail to specify a flash memory storage device. The examiner takes official notice for 
the flash memory storage device since It is well known in the art. It would have been 
obvious for one ordinary skill in the art at the time of the invention was made to have 
utilized flash memory to Increase the storage capacity. 



1 1 . Claims 15, 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fiore et al (US 2002/0,191,952 A1), Krishnamurthy et al (US 6,917,719 B2), 
Brodsky et al (US 2003/0,058,341 Al) and Zhevelev et al (US 7,081,817 B2), as applied 
to claims 1-7, 12-14,18 and 19 and further in view of Chow et al (US 2002/0,069,317 
Al). 

See the teaching of Fiore et al, Krishnamurthy et al, Brodsky et al and Zhevelev 
et al above. _ 

n. 

Regarding claims 15, 16 and jJS, Fiore et al, Krishnamurthy et al, Brodsky et al 

h 

and Zhevelev et al fail to teach tags the video data with metadata, the metadata . 
providing a description of a rule that caused the video data to be stored in the memory. 
Chow et al teach tags the video data with metadata, the metadata providing a 
description of a rule that caused the video data to be stored in the memory (e.g. 
paragraph [0133]). It would have been obvious for one ordinary skill in the art at the time 
the invention was made to incorporate the teaching of Chow et al into the teaching of 
Fiore et al, Krishnamurthy et al, Brodsky et al and Zhevelev et al to allow fast real-time 
data recording (Chow et al, paragraph [01 33]). 
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12. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fiore et 
al (US 2002/0,191,952 A1), Krishnamurthy et a! (US 6,917,719 B2), Brodsky et al (US 
2003/0,058.341 Al) and Zhevelev et al (US 7,081,817 82), as applied to claims 1-7, 12- 
14,18 and 19 and further in view of Nishioka et al (US 6,785,905 81). 

See the teaching of Fiore et al, Krishnamurthy et al, Brodsky et al and Zhevelev 
et al above. 

Regarding claim 20, Fiore et al and Krishnamurthy et al fail to teach a user 
interface for configuring the video recorder. Nishioka et al teach a user interface for 
configuring the video recorder (e.g. column 6, lines 17-21). It would have been obvious 
for one ordinary skill in the art at the time the invention was made to incorporate the 
teaching of Nishioka et al into the teaching of Fiore et al, Krishnamurthy et al, Brodsky 
et al and Zhevelev et al to allow users to find and add choose desired programs in fast 
and reliable manner (e.g. Nishioka et al, column 1, lines 41-47). 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEG § 706.07 (a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136 (a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing data of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing data of this action and the advisory action is not mailed 
until after the end of the THREE-MONTH shortened statutory period. Then the 
shortened statutory period will expire on the data the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing data of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the data of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daquan Zhao whose telephone number is (571) 270- 
1119. The examiner can normally be reached on M-Fri. 7:30 -5, alt Fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tran Thai Q, can be reached on (571)272-7382. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to ihejtd^or^ted information 
system, call 800-786-9199 (IN USA OR CANAipA) or ^:^7^^0. 

Daquan Zhao * W'^^J^^k*' 

:}?rtrarlThai Q 

>upervisory Patent Examiner 


